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DA 03-3003 
Released: September 30,2003 

COMMENTS REQUESTED IN CONNECTION WITH SBC’S PENDING SECTION 271 
APPLICATIONS 

WC Docket No. 03-167 
Comments Due: October 7,2003 

On September 29, 2003, the Commission received the attached exparfe filing from SBC 
Communications, Inc. (SBC) in the above-referenced docket.’ This en parfe filing contains two 
Accessible Letters made available to competitive LECs in Indiana and Ohio regarding recurring 
charges for collocation direct current (DC) power. Specifically, the Accessible Letters allow 
competitive LECs in Indiana and Ohio to amend their existing interconnection agreements with 
SBC to include new recumng charges for DC power,* and inform them of SBC’s polic of 
fusing DC power leads at 125 percent of the capacity requested by a competitive LEC. Y 

We now seek comment on this exparte filing. We have established a short comment 
period due to the imminent deadline for ruling on SBC’s section 271 application in WC Docket 
No. 03-167. Without deciding what reliance, if any, the Commission will place on this 
information, the Commission encourages interested parties to respond to this evidence. We 
emphasize that this public notice does not represent a decision about whether we will accord any 
weight to the supplemental evidence. The Commission expects that a section 271 application, as 
originally filed, will include all of the factual evidence on which the applicant would have the 
Commission rely in malung its determinati~n.~ If parties in a section 271 proceeding choose to 

Letter from Geoffrey M. Klineberg, Legal Counsel for SBC, to Marlene H. Dortch, Secretary, Federal I 

Communications Commission, WC Docket No. 03-167 (filed September 29,2333) (SBC September 29 Ex Parte 
Letter). 
* 
’ 

SBC September 29 Ex Pane Letter at Attach. A. 

SBC September 29 Ex Parte Letter at Attach. B 

See Application ofAmeritech Michigan Pursuant to Section 271 of the Cominunications Act of 1934, as  4 

amended, To Provide In-Region, InterLATA Services in Michigan, CC Docket No. 97-137, Memorandum Opinion 
and Order, 12 FCC Rcd 20543,20570, para. 49 (1997) (Ameritech Michigan Order). See also Procedures f o r  Bell 
Operating Company Applications Under New Section 271 of the Communications 4ct, Public Notice, I I FCC Rcd 
19708, 1971 1 (1996); Revised Comment Schedule for  Ameritech Michigan Application, a s  amended, f o r  

http:/hnvw.fcc.gov


submit new evidence, however, the Commission retains the discretion to waive the procedural 
rules and consider the evidence? “to start the 90-day review process anew, or to accord such 
evidence no weight.”6 

Comments By Interested Third Parties. Pursuant to our procedures governing section 
271 applications’ and sections 1.415 and 1.419 of the Commission’s rules,8 interested parties 
may file comments on such information. Comments must be filed by October 7,2003. We 
waive section 1.45 of the Commission’s rules insofar as it permits reply comments. All such 
filings shall refer to the Commission docket number, WC Docket No. 03-167. Comments may 
be filed using the Commission’s Electronic Comment Filing System (ECFS) or by filing paper 
copies.’ Comments filed through the ECFS can be sent as an electronic file via the Internet to 
http://www.fcc.gov/cgb/ecfs/. Generally, only one copy of an electronic submission must be 
filed. If multiple docket or rulemaking numbers appear in the caption of this proceeding, 
however, commenters must transmit one electronic copy of the comments to each docket or 
rulemaking number referenced in the caption. In completing the transmittal screen, commenters 
should include their full name, U.S. Postal Service mailing address, and the applicable docket or 
rulemaking number. Parties may also submit an electronic comment by Internet e-mail. To get 
filing instructions for e-mail comments, commenters should send an e-mail to ecfs@fcc.gov, and 
should include the following words in the body of the message, “get form .” A sample form and 
directions will be sent in reply. Parties who choose to file by paper must file an original and four 
copies of each filing. If more than one docket or rulemaking number appear in the caption of 
this proceeding, commenters must submit two additional copies for each additional docket or 
rulemaking number. 

Filings can be sent by hand or messenger delivery, by commercial overnight courier, or 
by first-class or overnight U.S. Postal Service mail (although we continue to experience delays in 
receiving US. Postal Service mail). 

Authorization Under Section 271 of the Communications Act to Provide In-Region, InterUTA Service in the State of 
Michigan, Public Notice, 12 FCC Rcd 1197 (Corn. Car. Bur. 1997); Revised Procedures for Bell Operating 
Company Applications Under Section 271 of the Communications Act, Public Notice, 13 FCC Rcd 17457 (1997); 
Updated Filing Requirements f o r  Bell Operating Company Applications Under Section 271 of the Communications 
Act, Public Notice, DA 99-1994 (Com Car. Bur. Sept. 28, 1999); Updated Filing Requirements for Bell Operating 
Company Applications Under Section 271 of the Communications Act, Public Notice, 18 FCC Rcd 12203 (Corn. 
Car. Bur. 2001) (collectively “271 Procedural Public Notices”). 

See section 1.3 of the Commission’s rules, 47 C.F.R. 3 1.3. 

Ameritech Michigan Order, 12 FCC Kcd at 2.0575, para. 57; Application of Bell Atlantic New York for 
Authorization Under Section 271 of the Communications Act to Provide In-Region, InterL4TA Service in the State of 
New York, CC Docket No. 99-295, Memorandum Opi!iion and Order, 15 FCC Rcd 3953,3968, para. 34 (1999). 

’ 
* 

See 271 Procedural Public Notices 

47 C.F.R. 3s 1.415, 1.419. 

See Electronic Filing of Documents in Rulemaking Proceedings, 63 Fed. Reg. 24121 (1998) 
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September 29, 2003 

Ex Parte Presentation 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: Application’by SBC Communications Inc.. et al. for Provision ofIn- 
Region, InterLATA Services in Illinois, Indiana, Ohio, and Wisconsin, 
WC Docket No. 03-167 . . .  ~ ~ 

Dear Ms. Dortch 

On behalf of SBC Communications Inc. (“SBC”), I am attaching an Accessible Letter 
released today to CLECs in Indiana and Ohio that offers them an amendment to their 
interconnection agreements relating to rates for collocation power. See Attachment A. 
Specifically, the amendments would provide (among other things) that, if a CLEC in Indiana or 
Ohio warrants that it will at no time draw more than fifty percent of the combined ordered 
capacity of the leads that are fused f0r.a collocation arrangement, Indiana Bell or Ohio Bell (as 
appropriate) will bill that CLEC for DC collocation power at a monthly recurring rate of $9.68 
per ampere (“Ah4P’) applied to fifty percent of the combined ordered capacity of the leads that 
are fused. This $9.68 rate is derived by subtracting from the approved, per AMP rate in 
Michigan the recurring rate attributable to the Battery Distribution Fuse Bay (“BDFB”); in both 
Indiana and Ohio, the costs for the BDFB are already recovered through non-recuning charges. 
- See Letter from Geoffrey M. Klineberg, Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C., to 
Marlene H. Dortch, FCC, Attach. E, Exhs. 1 & 2 (Sept. 22,2003). 

SBC. has offered this amendment in the hope.of resolving (at least prospectively) the 
issues raised by NuVox Communications, Inc., in its pending complaint proceedings in both 
Indiana and Ohio. See NuVox Communications of Indiana, Inc., Against SBC Indiana 
Regarding Its Unlawful Billing Practices For Collocation Power Charges, Cause No. 42398 
(IURC filed Mar. 25,2003); In the Matter of NuVox Communications of Ohio. Lnc. v. SBC 
Ohio, Case No. 03-802-TP-CSS (PUCO filed Mar. 24,2003). SBC continues to believe that 
these complaints are simply disputes over the proper application of the parties’ interconnection 
agreements and should, therefore, be left to the state commissions to resolve, if necessary. But 



The Commission's contractor, Vistronix, Inc., will receive hand-delivered or messenger- 
delivered paper filings for the Commission's Secretary at 236 Massachusetts Avenue, N.E., Suite 
110, Washington, D.C. 20002. 

-The filing hours at this location are 8:OO a.m. to 7:OO p.m. 

-All hand deliveries must be held together with rubber bands or fasteners. 

-Any envelopes must be disposed of before entering the building. 

-Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority 
Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, h4D 20743. 

-US. Postal Service first-class mail, Express Mail, and Priority Mail 
should be addressed to 445 12th Street, SW, Washington, D.C. 20554. 

-All filings must be addressed to the Commission's Secretary, Office of the Secretary, 
Federal Communications Commission. 

Filings and comments are available for public inspection and copying during regular 
business hours at the FCC Reference Information Center, Portals 11,445 12th Street, SW, Room 
CY-A257, Washington, DC, 20554. They may also be purchased from the Commission's 
duplicating contractor, Qualex International, Portals II, 445 12th Street, SW, Room CY-B402, 
Washington, DC, 20554, telephone (202) 863-2893, facsimile (202) 863-2898, or via e-mail 
qualexint@aol.com. 

Parties are strongly encouraged to file comments electronically using the 
Commission's Electronic Comment Filing System (ECFS). Parties are also requested to 
send a courtesy copy of their comments via email to: janice.mvles@fcc.gov; 
pamela.arluk@fcc.gov; iennifer.mckee@ fcc.pov; ifeipel @icc.state.il.us; khenrv@urc.state.in.us; 
nicholas.linden@usc.state.wi.us; hisham.choueiki @uuc.state.oh.us; and lavla.seirafi- 
naiar@usdoi .pov. 

Wireline Competition Bureau Contacts: Jennifer McKee (202) 418-1590 
Irshad Abdal-Haqq (202) 418-1444 
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Marlene H. Dortch 
September 29,2003 
Page 2 

Ex Parte Presentation 

because the issue of collocation power charging practices has been raised in this proceeding, 
SBC is informing the Commission of these latest developments. 

In addition, I am attaching a second Accessible Letter clarifying that, as of April 1,2003, 
SBC Midwest has applied an engineering policy of fusing CLEC DC power leads at 125 percent 
of the capacity actually requested by the CLEC. Attachment B. This letter also makes clear 
that any CLEC should contact its account manager with any questions about this policy. 

Finally, I would like to inform you that James C. Smith and Rebecca L. Sparks, 
representing SBC, spoke on the telephone Friday with Richard Lemer, Deena Shetler, and 
Jennifer McKee regarding these same collocation power issues. 

In accordance with this Commission’s Public Notice, DA 03-2344 (July 17,2003), SBC 
is filing this letter electronically through the Commission’s Electronic Comment Filing System. 
Thank you for your kind assistance in this matter. 

Sincerely, 

Attachments 

cc: Pam Arluk 
Deena Shetler 
Janice Myles 
Jon Feipel 
Karl Henry 
Hisham Choueiki 
Nicholas Linden 
Layla Seirafi-Najar 
Qualex International 
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Accessible 

Date: September 29,2003 Number: CLECAM03-325 

Effective Date: September 29,2003 category: Intenonnection 
Subject: (COLLOCATION) Collocation Power Amendment Offering - IN, OH 
Related Letten: CLEC4MO3-324 Attachment: NA 
States Impacted: Indiana, Ohio 

Response Deadline: NA Contact: cdlocaton Account Manager 

Issuing 58c ILKS: 

Conference Call/Meeting: NA 
SBC Indiana and SBC Ohio 

This Accessible Letter notifies Indiana and Ohio CLECs of an offer by SBC Indiana and SBC Ohio to 
enter into an interconnection agreement amendment regarding monthly recurring collocation DC 
power rates and billing procedures. The form of the amendment is attached. A summary of the 
offer is set forth below. 

Nothing in this Accessible Letter shall be deemed or considered an admission on the part of SBC 
Indiana and/or SBC Ohio as to, or evidence of, the unreasonableness of the rates and/or elements 
for collocation DC power in Indiana and Ohio, or of the manner in which SBC Indiana and/or SBC 
Ohio have applied or billed such rates, or any other aspect of their collocation power billing, nor 
shall anything in this Accessible Letter restrict SBC Indiana's and/or SBC Ohio's rights with respect 
to arguments or positions either may take in any pending or future proceedings. Nothing in this 
Accessible Letter shall affect SBC Indiana's and/or SBC Ohio's rights, claims, arguments, or 
positions with respect to collocation power billing. 

Indiana and 0 hio Collocation Power Amendmen t 

SBC Indiana and SBC Ohio are offering an amendment in the attached form, which provides that if 
a CLEC represents and warrants that it will a t  no time draw more than 50% of the combined 
ordered capacity of the leads (in amperes or AMPs) that are fused for a collocation arrangement 
(the aggregate ordered capacity of all fused leads for that arrangement, u, all ' A  AMPs and all 
'B" AMPs), SBC Indiana and/or SBC Ohio shall prospectively bill the CLEC for DC collocation power 
at a monthly recurring rate of $9.68 per AMP applied to fifty percent (50%) of the combined 
ordered capacity that is fused.' By way of example, where a CLEC has ordered and SBC Indiana 
and/or SBC Ohio has provisioned two (2) twenty (20) AMP DC power leads that have been fused 
(for a combined total of forty (40) AMPs), based upon the CLEC's representation and warranty, 
SBC Indiana and/or SBC Ohio shall bill the CLEC the monthly recurring charge of $9.68 per AMP 
multiplied by a total of twenty (20) AMPs (k, $193.60 per month).2 

' For those CLECs that operate under an effective interconnection agreement, but are purchasing a collocation 
arrangement(s) pursuant to a tanff offering Section 25 l(c)(6) collocation, the provisbns ofthe offered amendment shall 
apply only to DC collocation monthly recurring power charges. In all other respects, the tariff would otherwise continue 
to apply to that arrangement(s). 
As set forth in Accessible Letter CLECAM03-324 dated September 29,2003, effective April I ,  2003, SBC Midwest 
prospectively implemented an engineering policy of fusing CLEC DC power leads at 125% of the capacity actually 
requested by the CLEC. Thus, to the extent power leads were installed, or at the CLEC's request, refused aAer April I ,  
2003, each 20 AMP lead in the example would actually be fused at 25 AMPs, for a total fused amperage of 50 AMPs, hut 
the CLEC would be billed the monthly recurring charge for only 20 AMPs under the amendment. 



The amendment also provides that, to the extent SBC Indiana and/or SBC Ohio are billing a CLEC 
monthly recurring rates for collocation DC power elements with respect to DC power lead(s) for 
which a fuse has not been installed (a ‘non-fused lead”), SBC Indiana and/or SBC Ohio shall 
prospectively cease billing for such non-fused leads if a CLEC, in writing, provides its SBC Indiana 
or SBC Ohio collocation account manager with notice and specific information to identify those 
leads claimed to  be “non-fused” so to allow SBC Indiana and/or SBC Ohio to confirm that status 
and cease billing. 

With respect t o  the rate and billing procedures offered by the amendment, in any instance in which 
a CLEC requests and signs the amendment within sixty (60) days of issuance of this Accessible 
Letter, such rate and billing procedure shall be effective as of the date of this Accessible Letter. 
Any amendment (including an MFN into an agreement/amendment) executed after sixty (60) days 
of issuance of this Accessible Letter shall become effective only upon execution and approval of 
the state commission in the ordinary course, and the rate and billing procedure set forth above 
shall apply prospectively only from the amendment approval date. 

With respect to the non-fused lead billing procedure offered by the amendment, in any instance in 
which a CLEC requests and signs the amendment within sixty (60) days of issuance of this 
Accessible Letter and also provides SBC Indiana and/or SBC Ohio the specific written notice 
required under the amendment within such sixty (60) day period, such provision shall be effective 
for all qualifying leads contained in that notice as of the date of this Accessible Letter. Otherwise, 
if the CLEC fails to provide the required written notice for some or ail qualifying leads within such 
sixty (60) days, SBC Indiana and/or SBC Ohio shall cease billing prospectively for any %on-fused” 
leads contained in such notice beginning the day after receipt of the required notice or on the 
effective date of the amendment, whichever occurs later. 

The amendment provides that the rate and billing procedure set forth in the amendment shall 
remain effective until such time as the IURC and/or PUCO, respectively, establish, after the date of 
this Accessible Letter, in a cost proceeding establishing rates for collocation provided under 47 
U.S.C. 5 251(c)(6) applicable to all requesting telecommunications carriers, the monthly recurring 
rate(s) and billing procedure (k, rate application) for SBC Indiana’s and/or SBC Ohio‘s collocation 
DC power, or until expiration or termination of the term of the amendment (which shall be tied to 
the term of the CLEC‘s underlying interconnection agreement), whichever is first. By executing 
such amendment, both parties relinquish any right, during the term of the amendment, to a 
different rate and billing procedure from the date that the rate and billing procedure set forth 
above begins to apply between them, until such time as the IURC and/or PUCO, respectively, 
establish, after the date of this Accessible Letter, in a cost proceeding establishing rates for 
collocation provided under 47 U.S.C. 5 251(c)(6) applicable to all requesting telecommunications 
carriers, the monthly recurring rate(s) and billing procedure for SBC Indiana’s and/or SBC Ohio‘s 
collocation DC power. The amendment, however, shall not affect either party’s rights, positions, 
or arguments with respect to collocation power billings prior to the effective date of the rate and 
billing procedure provided under the amendment. 

SBC Indiana and SBC Ohio reserve the right, under the terms of the amendment, to periodically 
inspect and/or test the amount of DC power a CLEC actually draws and, in the event the CLEC is 
found to have breached the representations and warranties under the amendment, to pursue 
remedies for breach of the amendment and the parties’ interconnection agreement. 

This summary is for information purposes only, and the amendment executed by the parties shall 
control in all respects. 

To the extent a CLEC chooses not to execute the amendment, SBC Indiana and/or SBC Ohio shall 
continue to bill such CLEC for one hundred percent (100%) of the combined ordered capacity of 
the leads installed to  the CLEC‘s collocation space (including any ’non-fused” leads, where 
applicable), utilizing the monthly recurring rates for collocation DC power elements as set forth in 
the parties’ interconnection agreement or the governing tariff, whichever is applicable. 



For instructions about how to obtain this amendment, a CLEC should contact its collocation 
account manager. 

IN Cotlo Power OH Collo Power 
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COLLOCATION POWER AMENDMENT 
TO THE INTERCONNECTION AGREEMENT UNDER 

SECTIONS 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF 1996 

This Collocation Power Amendment to the Interconnection Agreement under Sections 251 and 252 
of the Telecommunications Act of 1996 (the “Amendment”) by and between Indiana Bell Telephone 
Company Incorporated &la SBC Indiana (“SBC Indiana”) and (“CLEC) is dated 

,2003. 

WHEREAS, SBC Indiana and CLEC are parties to a certain Interconnection Agreement under 
Sections 251 and 252 of the Telecommunications Act of 1996 (“Act”) submitted for approval in the 
Indiana Utility Regulatory Commission’s (“IURC”) Cause No. , as may have 
been amended prior to the datehereof (the “Agreement”); ~~ 

~ ~ ~ 

WHEREAS, SBC Indiana has provided notice to all telecommunications carriers in Indiana that 
have an interconnection agreement with SBC Indiana or are purchasing Act offerings from SBC Indiana 
intrastate tariffs, of the availability of the collocation power offering reflected in this Amendment, via 
Accessible Letter dated September 29,2003, which notice expressly set forth the timing of the 
offering and the dependency of the change date of the collocation rate and billing terms (including rate 
application) on the timing of a telecommunications carrier’s actions to accept that offering; 

WHEREAS, CLEC wants to amend the Agreement to include the collocation power offering, as 
set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties agree 
as follows: 

1. Unless otherwise defined herein, capitalized terms shall have the meanings assigned to such 
terns in the Agreement. 

2. Beginning on and after the Power Change Date (as defined in paragraph 5 of this Amendment), 
CLEC represents and warrants that it will at no time draw more than 50% of the combined ordered 
capacity of the DC power leads (in amperes or “AMPs”) that are fused for a collocation arrangement (the 
aggregate ordered capacity of all fused leads for that arrangement, a, all “A” AMPs and all “ B  AMPS). 
Based upon that representation and warranty, SBC Indiana shall prospectively bill the CLEC for DC 
collocation power at a monthly recurring rate of $9.68 per AMP applied to fifty percent (50%) of the 
ordered capacity that is fused. By way of example, where a CLEC has ordered and SBC Indiana has 
provisioned two (2) twenty (20) AMP DC power leads that have been fused (for a combined total of forty 
(40) AMPs),~based upon that representation and Warranty, SBC Indiana shall bill the CLEC the monthly 
recurring charge of $9.68 for a total of twenty (20) AMPs b, $193.60 per month). 

3. Beginning on and after the Power Change Date, to the extent SBC Indiana is billing CLEC 
monthly recurring rates for collocation DC power elements with respect to DC power lead(s) for which a 
fuse has not been installed (a “non-fused lead”), SBC Indiana shall cease billing prospectively, from the 
Power Change Date, for such non-fused leads if a CLEC, in writing, provides its SBC Indiana collocation 
account manager with specific infomation to identify those leads claimed to be “non-fused” so to allow 
SBC Indiana to confirm that status and cease billing for qualifying %on-fused” leads. Such notice must 
be received by SBC Indiana no later than November 29, 2003, if, pursuant to paragraph 5 hereof, the 

DRAFT 
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Power Change Date is September 29, 2003. Otherwise, the notice must be received by SBC Indiana by 
the Amendment Effective Date (as defmed herein). If CLEC fails to provide the required written 
information for any qualifying “non-fused” lead by the date set by the foregoing, SBC Indiana shall cease 
billing prospectively for such a qualifying “non-fused” leads beginning the day after receipt of the 
required notice. 

4. If CLEC is also purchasing any collocation arrangement pursuant to Tariff I.U.R.C. No. 20, 
Part 23, Section 4, this Amendment shall apply to any such arrangement only as to its monthly recurring 
DC power charges in accordance with the Amendment’s provisions; that Tariff would otherwise continue 
to apply to that arrangement(s). 

5. The “Power Change Date” is 

a. September 29,2003, only if SBC Indiana received an original of this Amendment 
executed by CLEC no later than November 28, 2003 (including if CLEC is seeking to adopt 
this Amendment pursuant to 47 U.S.C. $252(i)); or otherwise 

b. the Amendment Effective Date. 

6. SBC Indiana has the right to periodically inspect andlor test the amount of DC power CLEC 
actually draws and, in the event CLEC is found to have breached the representation and warranty set forth 
in paragraph 2, to pursue remedies for breach of this Amendment and the Agreement. 

7. The provisions of this Amendment shall remain effective until such time as the Indiana Utility 
Regulatory Commission (‘WRC”) establishes, after September 29, 2003, in a cost proceeding 
establishing rates  for   collocation .provides llrider 47 U.S.C. 5 25l(c)(6) ’ applicable’ to all requesting 
telecommunications carriers, the monthly recuning rate(s) and billing procedure (including rate 
application) for SBC Indiana’s collocation DC power, or until expiration or termination of this 
Amendment, whichever is first. If the foregoing is triggered by a cost proceeding establishing rates for 
collocation provided under 47 U.S.C. $ 251(c)(6) applicable to all requesting telecommunications 
carriers, then either Party may invokethe change of lawhate (or similar) provisions of the Agreement;-% 
may be applicable, in accordance with such provisions. In the case of either triggering event, the 
provisions of this Amendment shall continue to apply until thereafter replaced by a successor 
interconnection agreemenuamendment, as the case may be. By executing this Amendment, both Parties 
relinquish any right, during the term of the Amendment, to a different rate and billing procedure 
(including rate application)~&om the Power Change Date until such time as the IURC establishes, after 
September 29, 2003, in a cost proceeding establishing rates for collocation provided under 47 U.S.C. $ 
251(c)(6) applicable to all requesting telecommunications carriers, the monthly recuITing rate(s) and 
billing procedure (including rate application) for SBC Indiana’s collocation DC power. 

8- Nothing in~this Amendment shall be deemed or considered an admission on the part of SBC 
Indiana as to, or evidence of, the unreasonableness of the rates and elements for collocation DC power in 
SBC Indiana, or of the manner in which SBC Indiana has applied or billed such rates, or any other aspect 
of its collocation power billing, all as existed prior to the changes being made by this Amendment. 
Nothing in this Amendment shall restrict either Party’s rights with respect to arguments or positions either 
may take in any pending or future proceedings. Nothing in this Amendment shall affect either Party’s 
rights, claims, arguments, or positions with respect to collocation power billing (including rate 
application) for the period prior to the Power Change Date and, further, as to “non-fused” leads, prior to 
the date that SBC Indiana ceases to bill for any such “non-fused” leads pursuant to this Amendment. 

DRAFT 
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9. The effective date of this Amendment shall be the day the IURC approves this Amendment 
under Section 252(e) of the Act or, absent such IURC approval, the date this Amendment is deemed 
approved by operation of law (“Amendment Effective Date”). In the event that all or any portion of this 
Amendment as agreed-to and submitted is rejected andor modified by the IURC, this Amendment shall 
be automatically suspended and, unless otherwise mutually agreed, the Parties shall expend diligent 
efforts to anive at mutually acceptable new provisions to replace those rejected and/or modified by the 
IURC; provided, however, that failure to reach such mutually acceptable new provisions within thiay (30) 
days after such suspension shall permit either Party to terminate this Amendment upon ten (IO) days 
written notice to the other. 

10. EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE 
UNDERLYING AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND 
EFFECT. This Amendment will become effective as of the Amendment Effective Date, and will 
terminate on the termination or expimtion of the Agreement. This Amendment does not extend the term 
of the Agreement. 

11. In entering into this Amendment, neither Party is waiving, and each Party hereby expressly 
reserves, any of the rights, remedies or arguments it may have at law or under the intervening law or 
regulatory change provisions in the underlying Agreement with respect to any orders, decisions, 
legislation or proceedings and any remands thereof, including, without limitation, its rights under the 
United States Supreme Court’s opinion in Verizon v. FCC, e? ul, 535 U.S. 467 (2662); the~D.CI Circuit’s 
decision in Chired Stales Telecom Association, e?. a1 v. FCC, 290 F.3d 415 (D.C. Cir. 2002); the FCC’s 
Triennial Review Order, adopted on February 20, 2003; the FCC’s Order on Remand and Report and 
Order in CC Dockets No. 96-98 and 99-68, 16 FCC Rcd 9151 (2001), (rel. April 27, 2001), which was 
remanded in WorldCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002); and/or the Public U 
€Hinois, which was amendeil on-May 9,2003 to add Sections 13-408 and 13-409,220 ILCS V13-408 and 
13-409, and enacted into law (“Illinois Law”). 

12. This Amendment constitutes the entire amendment of the Agreement and supersedes all 
previous proposals, both verbal and written. To the extent there is a conflict or inconsistency between the 
provisions of this- Amendment and the provisions of the Agreement~(inc1uding all incorporated or 
accompanying Appendices, Addenda and Exhibits to the Agreement), the provisions of this Amendment 
shall control and apply but only to the extent of such conflict or inconsistency. The Parties further 
acknowledge that the entirety of this Amendment and its provisions are non-severable, and are 
“legitimately related” as that phrase is understood under Section 252(i) of Title 47, United States Code, 
notwithstanding-the fact that~Seetiun 252(i) does not apply to this Amendment. ~ 

~ ~ ~ 

13. This Amendment may be executed in counterparts, each of which shall be deemed an original 
but all of which when taken together shall constitute a single agreement. 

IN WITNESS WHEREOF, each Party has caused.this AmendmenW~be~executed by its duly 
authorized representative. 

CLEC Indiana Bell Telephone Company 
Incorporated d/b/a SBC Indiana 
By its Authorized Agent, 
SBC Telecommunications, Inc. 
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By: 

Printed 

Title 

Date: 

‘Or/ President - Industry Markets 

AECNIOCN # 
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COLLOCATION POWER AMENDMENT 
TO THE INTERCONNECTION AGREEMENT UNDER 

SECTIONS 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF 1996 

This Collocation Power Amendment to the Interconnection Agreement under Sections 251 and 252 
of the Telecommunications Act of 1996 (the “Amendment”) by and between The Ohio Bell Telephone 
Company d/b/a SBC Ohio (“SBC Ohio”) and 
2003. 

(“CLEC”) is dated 

WHEREAS, SBC Ohio and CLEC are parties to a certain Interconnection Agreement under 
Sections 251 and 252 of the Telecommunications Act of 1996 (“Act”) submitted for approval in The 
Public Utilities Commission of Ohio’s (“PUCO”) Case No. , as m a y  have been 
amended prior to the date hereof (the “Agreement”); 

WHEREAS, SBC Ohio has provided notice to all telecommunications carriers in Ohio that have an 
interconnection agreement with SBC Ohio or are purchasing Act offerings from SBC Ohio intrastate 
tariffs, of the availability of the collocation power offering reflected in this Amendment, via Accessible 
Letter dated September 29, 2003, which notice expressly set forth the timing of the offering 
and the dependency of the change date of the collocation rate and billing terms (including rate 
application) on the timing of a telecommunications carrier’s actions to accept that offering; 

WHEREAS, CLEC wants to amend the Agreement to include the collocation power offering, as 
set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties agree 
as follows: 

1. Unless otherwise defined .~ ~ herein, . ~~ capitalized ~ terms shall have the meanings assigned to such 
terms in the Agreement. 

2. Beginning on and after the Power Change Date (as defined in paragraph 4 of this Amendment), 
CLEC represents and warrants that it will at no time draw more than 50% of the combined ordered 
capacity of the DC power leads (in amperes or “AMPs”) that are fused for a collocation arrangement (the 
aggregaie’ordered capacity of all fused leads for that arrangement, s, all “A” AMPs iUidall “B“ AMPs). 
Based upon that representation and warranty, SBC Ohio shall prospectively bill the CLEC for DC 
collocation power at a monthly recurring rate of $9.68 per AMP applied to fi@ percent (50%) of the 
ordered capacity that is fused. By way of example, where a CLEC has ordered and SBC Ohio has 
provisioned two (2) twenty (20) AMP DC power leads that have been fused (for a combined total of forty 
(40) AWS), based-upon thaf represenufion-&nd w m a t y ,  SBC Ohio~shill’bill the CLEC the monthly 
recumng charge of $9.68 for a total of twenty (20) AMPs &, $193.60 per month). 

3. Beginning on and after the Power Change Date, to the extent SBC Ohio is billing CLEC 
monthly recurring rates for collocation DC power elements with respect to DC power lead@) for which a 
fuse has not been installed (a-“non-fused 1ead”);SBC Ohio shall cease bilfing prospectively, from the 
Power Change Date, for such non-fused leads if a CLEC, in writing, provides its SBC Ohio collocation 
account manager with specific information to identify those leads claimed to be “non-fused” so to allow 
SBC Ohio to confirm that status and cease billing for qualifying “non-fused” leads. Such notice must be 
received by SBC Ohio no later than November 29, 2003, if, pursuant to paragraph 4 hereof, the Power 
Change Date is September 29, 2003. Otherwise, the notice must be received by SBC Ohio by the 
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Amendment Effective Date (asdefmed herein). If CLEC fails to provide the required written information 
for any qualifying “non-fused” lead by the date set by the foregoing, SBC Ohio shall cease billing 
prospectively for such a qualifying “non-fused” leads beginning the day after receipt of the required 
notice. 

4. The “Power Change Date” is 

a. September 29,2003, only if SBC Ohio received an original of this Amendment 
executed by CLEC no later than November 28. 2003 (including if CLEC is seeking to adopt 
this Amendment pursuant to 47 U.S.C. 5 252(i)); or otherwise 

b. the Amendment Effective Date. 

5. SBC Ohio has the right to periodically inspect and/or test the amount of DC power CLEC 
actually draws and, in the event CLEC is found to have breached the representation and warranty set forth 
in paragraph 2, to pursue remedies for breach of this Amendment and the Agreement; ~ ~ ~ 

~ ~~~ 

6. The provisions of this Amendment shall remain effective until such time as the. PUCO 
establishes, after September 29, 2003, in a cost proceeding establishing rates for collocation provided 
under 47 U.S.C. 4 251(c)(6) applicable to all requesting telecommunications carriers, the monthly 
recurring rate@) and billing procedure (indudingrateapplication) for SBC Ohio’s collocation DCpower, 
or until expiration or termination of this Amendment, whichever is first. If the foregoing is triggered by a 
cost proceeding establishing rates for collocation provided under 47 U.S.C. 5 251(c)(6) applicable to all 
requesting telecommunications carriers, then either Party may invoke the change of law/rate (or similar) 
provisions of the Agreement, as may be applicable, in accordance with such provisions. In the case of 
either triggering event, the provisions of this Amendment shall continue to apply until thereafter replaced 
by a successor interconnection agreemenvamendment, as the case may be. By executing this 
Amendment, both Parties relinquish any right, during the term of the Amendment, to a different rate and 
billing procedure (including rate application) from the Power Change Date until such time as the PUCO 
establishes, after September 29, 2003, in a cost proceeding establishing rates for collocation provided 
under 47. U.S.C,~~$ 25-1(6)(6) applicable to all requesting telecemmunications c;mierSj the monthly 
recurring rate(s) and billing procedure (including rate application) for SBC Ohio’s collocation DC power. 

7. Nothing in this Amendment shall be deemed or considered an admission on the pari of SBC 
Ohio as to, or evidence of, the unreasonableness of the rates and elements for collocation DC power in 
SBC Ohio, or of the manner in which SBC Ohio has applied or billed such rates, or any other aspect of-its 
collocation power billing, all as existed prior to the changes being made by this Amendment. Nothing in 
this Amendment shall restrict either Party’s rights with respect to arguments or positions either may take 
in any pending or future proceedings. Nothing in this Amendment shall affect either Party’s rights, 
claims, arguments, or positions with respect to collocation power billing (including rate application) for 
the period prior to the Power Change Date and, further, as to “non-fused” leads, prior to the date that SBC 
Ohio ceases to bill for any such %on-fused” leads pursuant to this Amendment. 

8. The effective date of this Amendment shall be the day this Amendment is filed with the PUCO 
(“Amendment Effective Date”), and is deemed approved by operation of law on the 31’‘ day after filing. 
In the event that all or any portion of this Amendment as agreed-to and submitted is rejected and/or 
modified by the PUCO, this Amendment shall be automatically suspended and, unless otherwise mutually 
agreed, the Parties shall expend diligent efforts to arrive at mutually acceptable new provisions to replace 
those rejected and/or modified by the PUCO; provided, however, that failure to reach such mutually 
acceptable new provisions within thirty (30) days after such suspension shall permit either Party to 
terminate this Amendment upon ten (IO) days written notice to the other. 
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9. EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE 
UNDERLYING AGREEMENT SHALL REMAIN UNCHANGED AND M FULL FORCE AND 
EFFECT. This Amendment will become effective as of the Amendment Effective Date, and will 
terminate on the termination or expiration of the Agreement. This Amendment does not extend the term 
ofthe Agreement:.. ~ ~ 

. .  

10. In entering into this Amendment, neither Party is waiving, and each Party hereby expressly 
reserves, any of the rights, remedies or arguments it may have at law or under the intervening law or 
regulatory change provisions in the underlying Agreement with respect to any orders, decisions, 
legislation or proceedings and any remands thereof, including, without limitation, its rights undk the 
United States Supreme Court’s opinion in Verizon v. FCC, et 01, 535 U.S. 467 (2002); the D.C. Circuit’s 
decision in United States Telecom Association, et. a1 v. FCC, 290 F.3d 415 (D.C. Cir. 2002); the FCC’s 
Triennial Review Order, adopted on F e b r u q  20, 2003; the FCC’s Order on Remand and Report and 
Order in CC Dockets No. 96-98 and 99-68, 16 FCC Rcd 9151 (2001), (rel. April 27, 2001), which was 
remanded in WorMCom, Inc. v. FCC, 28% F;3d 429 @.C. Cir.2002); and/or the.PubEc-UtifitiwAct of 
Illinois, which was amended on May 9,2003 to add Sections 13408 and 13409,220 ILCS 5/13408 and 
13409, and enacted into law (Winois Law”). 

11. This Amendment constitutes the entire amendment of the Agreement and supersedes all 
previous proposals, both verbal and written. To the extent there is a conflict or inconsistency between the 
provisions of this Amendment and the provisions of the Agreement (including all incorporated or 
accompanying Appendices, Addenda and Exhibits to the Agreement), the provisions of this Amendment 
shall control and apply but only to the extent of such conflict or inconsistency. The Parties further 
acknowledge that the entirety of this Amendment and its provisions are non-severable, and are 
“legitimately related” as that phrase is understood under Section 252(i) of Title 47, United States Code, 
notwithstanding the fact that Section 252(i) does not apply to this Amendment. 

12. This Amendment may be executed in counterparts, each of which shall be deemed an original 
but all of which when taken together shall constitute a single agreement. 

~... , . ~ ~ ~ ~  ~~~~~ . .~ ~~ .. ~ . ....... ~~.~~ ~ ~ ~~~~ 

I N  WITNESS WHEREOF, each Party has caused this Amendment to be executed by its duly 
authorized representative. 

CLEC The Ohio Bell Telephone Company dmla SBC 
Ohio 
By its Authorized Agent, 
SBC Telecommunications, Inc. 

By: By: 

Printed: Printed 

Title: Title ‘Or/ President - Industry Markets 

Date: 
Date: 

AECNIOCN # 
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Number of Files Transmitted: 1 
DISCLOSURE 

This confirmation verifies that ECFS has received and accepted 
your ffing. However, your filing will be rejected by ECFS if it 
contains macros, passwords, redlining, read-only formatting, a 
virus or automated links to source documents that is not included 
with your filing. 
Filers are encouraged to retrieve and view their filing within 24 
hours of receipt of this confirmation. For any problems contact 
the Help Desk at 202-418-0193. 

The FCC Acknowledges Receipt of Comments From ... 
... and Thank You for Your Comments 

Your Confirmation Number is: '2003929479535 ' 

SBC Communications Inc. 

I 
Date Received 
Docket: II Sep 29 2003 

03-167 

updmed 02/11/02 
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Accessible 

Date: September 29,2003 N u m k  aECAM03-324 

Effective Date: September 29,2003 Category: Interconnection 

Subject: (COLLOCATION) Notification of 125% Fusing Practice for Collocation Power 

Related Letters: NA Attachment: NA 
States Impacted: Illinois, Indiana, M i i i n ,  Ohm, Wisconsin 

Response Deadline: NA Contact: Cdlocation Account Manager 

Iauing SBC ILKS: SBC Illinois, SBC Indiana, SBC Michigan, SBC Ohio and SBC Wisconsin 
(collectively referred to for purposes of this Accessible Letter as "SBC 
Midwest Region 5-State") 

Conference CalVMeeting: NA 

This Accessible Letter notifies CLECs in the SBC Midwest Region 5-State that, effective April 1, 
2003, SBC Midwest Region 5-State prospectively implemented an engineering policy of fusing CLEC 
DC power leads a t  125% of the capacity actually requested/ordered by the CLEC. By way of 
example, if on or after April 1, 2003, a CLEC ordered two (2) 20 AMP DC power leads for a 
combined total amperage of forty (40) AMPs, each lead is fused at twenty-five (25) AMPs, for a 
combined total fused amperage of fifty (50) AMPs. This procedure was implemented in order to 
provide additional protection for SBC Midwest Region 5-State's network. CLECs have not been and 
will not be billed for any of the additional amperage fused based upon the revised policy. This 
policy has been implemented on a prospective basis only. CLEC DC power leads ordered and 
installed prior to April 1, 2003, were fused a t  the amperage actually ordered by the CLEC, and 
remain fused a t  such levels. 

To the extent a CLEC has questions with respect to this prospective policy it should contact its 
collocation account manager. 


